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SOLICITOR
JESSICA CALLEJA
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LOU POLITO

Solicitor
LLM (Applied Law) (Wills & Estates) (College of Law)
Lou was admitted as a Solicitor in 1978 and has been a Partner
of Wil l is  & Bowring since 1997.  Lou heads up the Estate Planning
Division of the f irm. Lou has undertaken extensive studies in this
area of law and has completed a Master of Laws,  majoring in
Wil ls  and Estates.
Lou also has extensive experience in commercial  transactions
involving property transactions,  commercial  leases,  mortgage
transactions,  purchase and sale of business.  Lou has completed
a Diploma in Financial  Markets course run by the Securit ies
Institute Education.  
Contact Lou :  lpol ito@wil l isbowring.com.au
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Solicitor
LLM (Applied Law) (Wills & Estates) (College of Law)
LLB (Hons),  B.A. (Dist),  GDLP
Jessica joined our Estate Planning team in 2017,  init ial ly as a
paralegal ,  and was admitted as a Solicitor in March 2019.  She
holds a Master of Laws,  majoring in Wil ls  and Estates.  She also
graduated from the University of Wollongong in 2018 with a
Bachelor of Laws (Honours) and Bachelor of Arts with Distinction
(Polit ics) ,  which included the completion of an Honours thesis in
succession law.
Jessica prides herself  on her attention to detai l  and approachable
manner.  She regularly assists cl ients,  alongside their  f inancial
advisers,  to prepare tai lored Estate Planning documents,  as
well  as reviewing superannuation and business structures for
Estate Planning purposes.  She also provides advice on
applications for Probate and Letters of Administration.  Jessica
also assists cl ients and their  famil ies with transit ioning to
supported accommodation,  through reviewing proposed
agreements with aged care faci l it ies.
Contact Jessica:  jcal leja@wil l isbowring.com.au 
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Solicitor
LLB, BSC (Macq)
GDLP (College of Law)
Aimee was admitted to practice as a sol icitor in the Supreme
Court of NSW on October 2015.  Aimee graduated from Macquarie
University with a Bachelor of Laws and a Bachelor of Science in
September 2014.  She also completed a Graduate Diploma in Legal
Practice at the College of Law, Sydney in September 2015.
She is a key member of our Wil ls  & Estates team, with expertise in
probate and letters of administration applications.  Aimee deploys
an empathetic approach when assisting cl ients handle their
estate administration affairs .  She ensures al l  cl ients of Wil l is  &
Bowring are thoroughly informed of the estate administration
process.
With extensive experience in both estate administration and
estate planning, Aimee has expertise in the fol lowing:

Probate
Letters of Administration
Complex Deceased Estate Administration & Distribution
Testamentary Trust Wil ls  & Simple Wil ls
Enduring Powers of Attorney
Enduring Guardianship Appointments;  and
Complex Succession Planning.

Contact Aimee:  acollantes@wil l isbowring.com.au 
   

SOLICITOR
AIMEE COLLANTES

mailto:acollantes@willisbowring.com.au
mailto:jcalleja@willisbowring.com.au


5

Incapac i ty Death

3

THE BARE MINIMUM
ESTATE PLANNING

ENDURING
POWER OF
ATTORNEY 

( L e g a l  &
F i n a n c i a l

D e c i s i o n s )

Wil l

( D i s t r i b u t i o n  o f
E s t a t e )

Death
Benef i t

Nominat ions

( D i s t r i b u t i o n  o f
S u p e r a n n u a t i o n )

Assets  not
covered  by

Wi l l
J o i n t  A s s e t s
T r u s t  A s s e t s
C o m p a n y
A s s e t s

Endur ing
Guard ianship

M e d i c a l  &
L i f e s t y l e

d e c i s i o n s )



Along with making a Wil l ,  appointing an Enduring
Power of Attorney and Enduring Guardian is a very
important part of  any Estate Plan.  These
appointments al low you to nominate a person,  or
persons,  that you know and trust to make 
important decisions on your behalf  in the event
that you lose capacity.

It  is  a common misconception that these 
documents are only for the elderly .  As any person
may sustain a brain i l lness or injury at any t ime, it  
is  recommended that anyone over the age of 18
years (that has the mental capacity to do so)
considers putting these documents in place.  

It  is  too late to appoint an Enduring Power of
Attorney and/or Enduring Guardian once you have
lost capacity.  The Guardianship Division of the 
NSW Civi l  and Administrative Tribunal (“NCAT”)  
may appoint someone to act on your behalf ,  which
may be a natural  person or a government body
(such as the Public Guardian or the NSW Trustee &
Guardian) .

By planning ahead now, you can decide who is to
step into your shoes to make important decisions
on your behalf  in the event that you are not able 
to do so yourself .

POWER OF ATTORNEY &
APPOINTMENT OF ENDURING

GUARDIAN.  

INCAPACITY



1 .  What  i s  an  Endur ing  Power  o f  Attorney?

T h e  a p p o i n t m e n t  o f  a n  E n d u r i n g  P o w e r  o f  A t t o r n e y  f o r m a l l y  g i v e s
a n o t h e r  p e r s o n ,  o r  p e r s o n s ,  t h e  a u t h o r i t y  t o  m a n a g e  y o u r  l e g a l  a n d
f i n a n c i a l  a f f a i r s  i n  t h e  e v e n t  t h a t  y o u  l o s e  t h e  c a p a c i t y  t o  d o  s o
y o u r s e l f .  D e p e n d i n g  o n  w h a t  y o u  d i r e c t ,  t h i s  m a y  i n c l u d e  b u y i n g
a n d  s e l l i n g  a s s e t s ,  o p e r a t i n g  y o u r  b a n k  a c c o u n t s ,  a n d  s p e n d i n g
m o n e y  o n  y o u r  b e h a l f .  

T h e  A t t o r n e y  i s  r e q u i r e d  t o  e x e r c i s e  t h e i r  p o w e r s  i n  y o u r  b e s t
i n t e r e s t s .  I t  i s  i m p o r t a n t  t h a t  y o u  a r e  c o n f i d e n t  i n  t h e  a b i l i t y  o f  t h e
p e r s o n ( s )  t h a t  y o u  a p p o i n t  t o  e x e r c i s e  t h e i r  p o w e r s ,  a s  y o u  c a n n o t
r e v o k e  t h e  a p p o i n t m e n t  o n c e  y o u  l o s e  c a p a c i t y .

2 .  I s  there  any  spec ia l  procedure  to  make  an  Endur ing  Power  o f
Attorney  e f fect ive?

Y e s ,  t o  b e  e f f e c t i v e  a s  a n  E n d u r i n g  P o w e r  o f  A t t o r n e y ,  t h e  d o c u m e n t
m u s t  c o n t a i n  t h e  p r e s c r i b e d  w o r d i n g  w h i c h  i s  i n  t h e  f o r m  a p p e a r i n g
i n  t h e  P o w e r s  o f  A t t o r n e y  R e g u l a t i o n  2 0 1 6 .    T h e  d o c u m e n t  h a s  t o  b e
e n d o r s e d  w i t h  a  c e r t i f i c a t e  b y  t h e  a t t e s t i n g  w i t n e s s ,  n o t  b e i n g  a n
A t t o r n e y  u n d e r  t h e  p o w e r ,  t h a t  h e  o r  s h e  e x p l a i n e d  t h e  e f f e c t  o f  t h e
d o c u m e n t  t o  t h e  p r i n c i p a l  b e f o r e  i t  w a s  s i g n e d .    T h e  p r e s c r i b e d
c l a s s  o f  w i t n e s s e s  i n c l u d e s  a  S o l i c i t o r ,  B a r r i s t e r ,  o r  R e g i s t r a r  o f  a
L o c a l  C o u r t .
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3 .  How is  an  Attorney  l imi ted  in  the i r  act ions?

A n  A t t o r n e y  i s  r e q u i r e d  b y  l a w  t o  a d h e r e  t o  t h e  f o l l o w i n g
r e s p o n s i b i l i t i e s  i n  m a n a g i n g  y o u r  l e g a l  a n d  f i n a n c i a l  a f f a i r s :
K e e p  t h e i r  o w n  m o n e y  a n d  p r o p e r t y  s e p a r a t e  f r o m  y o u r  m o n e y  a n d
p r o p e r t y ;

K e e p  r e a s o n a b l e  a c c o u n t s  a n d  r e c o r d s  o f  y o u r  m o n e y  a n d
p r o p e r t y ;
U n l e s s  e x p r e s s l y  a u t h o r i s e d ,  t h e y  m u s t  n o t  g a i n  a  b e n e f i t  f r o m
b e i n g  a n  a t t o r n e y ;
A l w a y s  a c t  i n  y o u r  b e s t  i n t e r e s t s ;
A l w a y s  a c t  h o n e s t l y  i n  a l l  m a t t e r s  c o n c e r n i n g  y o u r  l e g a l  a n d
f i n a n c i a l  a f f a i r s .

Y o u  c a n  a l s o  p l a c e  a s  m a n y  o r  a s  f e w  a d d i t i o n a l  l i m i t a t i o n s  o r
p o w e r s  o n  y o u r  A t t o r n e y ’ s  a u t h o r i t y .  F o r  e x a m p l e ,  y o u  m a y  g i v e
y o u r  A t t o r n e y  t h e  a u t h o r i t y  t o  v i e w  y o u r  W i l l ,  u p d a t e  y o u r
s u p e r a n n u a t i o n  B i n d i n g  D e a t h  B e n e f i t  N o m i n a t i o n s ,  o r  w i t h d r a w
s u p e r a n n u a t i o n  p r o c e e d s  f r o m  y o u r  f u n d .

OF ATTORNEY
ENDURING POWER

Cont inued



1 .  What  i s  an  Endur ing  Guard ian?

A n  E n d u r i n g  G u a r d i a n  i s  s o m e o n e  y o u
c h o o s e  t o  m a k e  m e d i c a l  a n d  l i f e s t y l e
d e c i s i o n s  o n  y o u r  b e h a l f  i n  t h e  e v e n t  t h a t
y o u  l o s e  t h e  c a p a c i t y  t o  d o  s o  y o u r s e l f .
D e p e n d i n g  o n  w h a t  y o u  d i r e c t ,  t h i s  m a y
i n c l u d e  d e c i d i n g  w h e r e  y o u  s h o u l d  l i v e ,  w h a t
m e d i c a l  t r e a t m e n t  y o u  s h o u l d  r e c e i v e ,  a n d
w h e t h e r  y o u  s h o u l d  b e  a d m i n i s t e r e d  l i f e
s u s t a i n i n g  m e a s u r e s  i f  y o u  a r e  i n  a
p e r s i s t e n t l y  v e g e t a t i v e  s t a t e .  

2 .  What  sort  o f  dec is ions  i s  an  Endur ing
Guard ian  unable  to  make?

A n  E n d u r i n g  G u a r d i a n  c a n n o t  m a k e  a  W i l l  f o r
y o u ,  v o t e  o n  y o u r  b e h a l f ,  c o n s e n t  t o  m a r r i a g e ,
m a n a g e  y o u r  f i n a n c e s  o r  o v e r r i d e  y o u r
o b j e c t i o n s ,  i f  a n y ,  t o  m e d i c a l  t r e a t m e n t .

W h i l e  a  G u a r d i a n  i s  p e r m i t t e d  t o  g i v e  
c o n s e n t  t o  c e r t a i n  m a j o r  a n d  m i n o r  
m e d i c a l  t r e a t m e n t s  o n  y o u r  b e h a l f ,  o n l y  t h e
N S W  C i v i l  a n d  A d m i n i s t r a t i v e  T r i b u n a l  c a n
c o n s e n t  t o  t h e  f o l l o w i n g  t r e a t m e n t s :

S t e r i l i s a t i o n  –  i n c l u d i n g  v a s e c t o m y  a n d
t u b a l  o c c l u s i o n ;
T e r m i n a t i o n  o f  p r e g n a n c y ;
U s e  o f  a n  a v e r s i v e  s t i m u l u s  –  i n c l u d i n g
m e c h a n i c a l ,  c h e m i c a l  o r  p h y s i c a l ;
A n y  n e w  t r e a t m e n t  t h a t  h a s  n o t  y e t  g a i n e d
t h e  s u p p o r t  o f  a  s u b s t a n t i a l  n u m b e r  o f
m e d i c a l  p r a c t i t i o n e r s  o r  d e n t i s t s
s p e c i a l i s i n g  i n  t h e  a r e a  o f  p r a c t i c e
c o n c e r n e d ;  
U s e  o f  m e d i c a t i o n  t h a t  a f f e c t s  t h e  c e n t r a l
n e r v o u s  s y s t e m  w h e n  d o s a g e ,  d u r a t i o n  o r
c o m b i n a t i o n  i s  o u t s i d e  a c c e p t e d  n o r m s ;
A n d r o g e n - r e d u c i n g  m e d i c a t i o n s  f o r
b e h a v i o u r a l  c o n t r o l .6
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4 .  When does  i t  take  e f fect?

T h e  a p p o i n t m e n t  o f  y o u r  E n d u r i n g  G u a r d i a n  t a k e s  e f f e c t  o n l y  i f  y o u  b e c o m e
u n a b l e  t o  m a k e  y o u r  o w n  p e r s o n a l  o r  l i f e s t y l e  d e c i s i o n s .    Y o u r  G u a r d i a n  m a y  w i s h
t o  s e e k  t h e  o p i n i o n  o f  a  m e d i c a l  p r a c t i t i o n e r  a b o u t  y o u r  c a p a c i t y  t o  m a k e
d e c i s i o n s  b e f o r e  a c t i n g  o n  y o u r  b e h a l f .

3 .  Who can  be  an  Endur ing  Guard ian?

T h e  p e r s o n  y o u  a p p o i n t  a s  y o u r  E n d u r i n g  G u a r d i a n  m u s t  b e  a t  l e a s t  1 8  y e a r s  o l d .
Y o u r  c h o s e n  G u a r d i a n  s h o u l d  b e  s o m e o n e  y o u  t r u s t  t o  m a k e  d e c i s i o n s  i n  y o u r
b e s t  i n t e r e s t s  i f  y o u  a r e  n o t  c a p a b l e  o f  m a k i n g  d e c i s i o n s  f o r  y o u r s e l f .  T h e
p e r s o n ( s )  o r  a  c l o s e  r e l a t i v e  o f  t h e i r s  m u s t  n o t  b e  p r o v i d i n g  m e d i c a l  t r e a t m e n t ,
a c c o m m o d a t i o n  o r  s u p p o r t  s e r v i c e s  t o  y o u  o n  a  p r o f e s s i o n a l  b a s i s  a t  t h e  t i m e
t h a t  y o u  m a k e  t h e  a p p o i n t m e n t .  Y o u r  G u a r d i a n  m u s t  a c t  i n  y o u r  b e s t  i n t e r e s t s
a n d  w i t h i n  t h e  l a w .  Y o u  c a n n o t  g i v e  y o u r  G u a r d i a n  a  f u n c t i o n  o r  a  d i r e c t i o n
w h i c h  w o u l d  i n v o l v e  t h e m  i n  a n  u n l a w f u l  a c t .

Y o u  c a n  a p p o i n t  m o r e  t h a n  o n e  p e r s o n .    I f  y o u  a p p o i n t  m o r e  t h a n  o n e  E n d u r i n g
G u a r d i a n ,  y o u  c a n  d i r e c t  t h e m  t o  a c t  j o i n t l y  o r  s e p a r a t e l y .

Y o u  n e e d  t o  d i s c u s s  t h e  a p p o i n t m e n t  w i t h  y o u r  c h o s e n  G u a r d i a n  a n d  m a k e  s u r e
t h e y  a r e  w i l l i n g  t o  t a k e  o n  t h i s  r e s p o n s i b i l i t y  i f  y o u  c a n  n o  l o n g e r  m a k e  d e c i s i o n s
f o r  y o u r s e l f .    I t  w o u l d  b e  w i s e  t o  d i s c u s s  t h e  f u n c t i o n s  i n  d e t a i l  a n d  e n s u r e  t h a t
y o u r  G u a r d i a n  c l e a r l y  u n d e r s t a n d s  y o u r  w i s h e s  a n d  a n y  d i r e c t i o n  a s s o c i a t e d  w i t h
a n y  f u n c t i o n .  Y o u  m a y  a l s o  w i s h  t o  d i s c u s s  t h e  a p p o i n t m e n t  w i t h  o t h e r
s i g n i f i c a n t  p e o p l e  i n  y o u r  l i f e .   

ENDURING GUARDIAN
Cont inued

APPOINTMENT OF
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ASSETS UPON DEATH
WHAT HAPPENS TO "YOUR"

Personal  Assets

Wi l l

Jo int  Assets

Surv ivor

Superannuat ion  Assets

Subject  to  terms of  superannuat ion
trust  deed and death  benef i t

nominat ions .  

L imited  to  superannuat ion  dependents
(prescr ibed  under  leg is lat ion)  -

inc ludes :
Spouse

Chi ldren
Estate  ( i .e  genera l ly  through your

wi l l )

Contro l led  Assets  
( e . g .  c o m p a n y  o r  f a m i l y  t r u s t )

Ent i ty  cont inues  to  ho ld  assets

Contro l  o f  ent i ty  may  be  passed  (e .g .
t ransfer  o f  ro le  o f  appointor  or  t rustee)
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1 .  Should I  make a Will?

Yes.  It  is  essential  to make a Wil l  i f  you are concerned about who wil l  receive
your assets and belongings after you die.  It  is  particularly important to make
a Wil l  i f  you have a family or other dependants.

2. What is a Will?

A Will  is  a legal document that sets out who wil l  receive the things you own,
such as your property and possessions,  in the event of your death.  These
people are known as beneficiaries.  Your property and possessions include
everything you own, such as your home, car,  cash,  shares,  jewellery,  pictures,
furniture etc.  Making a Wil l  is  the only way you can ensure your assets wil l  be
distributed in the way you want after you die.

3. What happens if  I  don’t make a Will?

I f  you die without a Wil l ,  the legal distribution of your assets is more
complicated and time consuming and may cause expense,  worry and even
hardship to your family.  The law provides a formula that sets out who is
entit led to the property of a deceased person who dies without leaving a
Will .  This formula may not distribute your assets in the way you would have
wanted.

WILLS
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4. Can I alter my Will  if  I  change my mind?

Yes.  You are free to alter your Wil l  at any time. I f  your circumstances change
in any way,  you can and should alter your Wil l .  However,  you cannot make an
alteration by,  for instance,  crossing something out on the original Wil l  and
writing in your new wishes.

5. How can Will is & Bowring help me?

Will is & Bowring can:

Make sure your Wil l  is  val id i .e .  properly drawn, signed and witnessed;
Make sure your wishes are clearly expressed in the Wil l ;
Advise you regarding adequate provision for your spouse and children, or
for any former spouse or any dependants;
Advise you on choosing an Executor;
Advise you on the best way to arrange your affairs ;  and
Keep the Wil l  in a safe place.

6.   Is a Testamentary Trust Will  relevant to me?

Consult with Wil l is  & Bowring to consider whether a Testamentary Trust Wil l
would be of benefit  in your circumstances.  

There are many types of testamentary trusts,  including discretionary trusts
(where the trustee controls who and when distributions are made) and
protected trusts  (when the rules about distribution are set out and cannot
be amended).  These structures can be of particular benefit  where there are
vulnerable beneficiaries.

WILLS
Cont inued



1 1

1 .  What is a Testamentary Trust?

A Testamentary Trust comes into existence by direction of your Wil l  after you
have died.    In effect,  the trust becomes the owner and manager of al l  assets
that are passed to it  by the instructions in your Wil l .   These assets can include
your real estate,  your cash and your investments.   The trustee has the
discretion,  according to the terms defined in your Wil l ,  to distribute the
income and capital  of the trust to those people whom you have nominated to
be beneficiaries.

2. What are the advantages of a Testamentary Trust Will?

Some of the advantages of a Testamentary Trust Wil l  may include:
Greater f lexibil ity for your beneficiaries,  including the abil ity to decide
whether or not they wish to take their share in the Estate absolutely or via
a trust structure;
A Testamentary Trust may offer a level of asset protection against claims
from creditors,  in the event of a separation,  divorce or bankruptcy;  and
The abil ity to split  income to take advantage of more favourable tax rates
for some beneficiaries,  such as children, who are currently able to receive a
total  annual income of $18,200 per year tax free.  Therefore,  i f  the trustee of
a Testamentary Trust decided to distribute income to four beneficiaries
who were non-income-earning students under the age of 18 years,  a total
of $72,800 in trust income could be distributed tax free.

TRUSTS
TESTAMENTARY



TRUSTS
Cont inued

TESTAMENTARY

3.  What is the general structure of a Testamentary Trust Wil l  drafted by Wil l is  &
Bowring?

Depending on your instructions,  a Testamentary Trust Wil l  drafted by Wil l is  & Bowring
generally gives your beneficiaries the option to decide whether they wish to take their
benefits either absolutely (as under an “ordinary” Wil l )  or to have their benefits form
part of a Beneficiary-Controlled Testamentary Trust.  Creating the option of a trust
structure can al low your beneficiaries the freedom to decide whether a trust structure
would be appropriate at the time of your death.

If  the persons you name in your Wil l  as your beneficiaries do decide to establish a
Beneficiary-Controlled Testamentary Trust,  each named beneficiary wil l  hold three key
powers in relation to their individual trust:

In NSW, trusts can be run for a maximum of 80 years.

However,  i f  a person named in your Wil l  as your beneficiary is under the age of 25 years,
our Testamentary Trust Wil ls generally provide that the trust structure is mandatory
and that beneficiary’s share of your estate is to be looked after by your Executors unti l
they have reached the age of 25 years.

We further note that the above structure may not be suitable in al l  circumstances and
it is  important to seek expert advice from legal and f inancial  professionals to determine
whether a Testamentary Trust is  at al l  suitable in your own circumstances.  Our Estate
Planning team have extensive experience in this area and can provide advice that is
tai lored to your individual needs.

    (a)  The power to “hire and f ire” the trustee – including the power to appoint
          him/herself  as the trustee (or one of several  trustees) ;

    (b) The power to consent to distributions – al lowing them to direct the payment or         
.    withholding of income and capital  to a range of other potential  beneficiaries,  

          including their children and grandchildren; and
    (c)  The power to consent to ending the trust – once the trust is  established, the 
         beneficiary may choose to terminate the trust at any time and require the trust 
         income to be paid to them absolutely.  This f lexibil ity can be beneficial  i f  their  
         circumstances change or adverse changes are made to the law in future.  
 



While Wil l-makers have the freedom to decide who should receive a share of their estate after death,
the Succession Act 2006 (NSW) contains provisions that permit “el igible persons” to make a claim on
the estate if  they feel that they have not been adequately provided for.  These persons can apply to
the Supreme Court for provision to be made for them out of the  estate regardless of whether or not
there was a Wil l ,  and whether or not they were mentioned in it .  

The class of “el igible persons” includes:
The wife or husband of the deceased at the time of their death;
A de facto partner of the deceased at the time of their death;
A child of the deceased;
A former wife or husband of the deceased;
A person who was at any particular t ime wholly or partly dependent on the deceased, and was
either a grandchild or a member of the same household of the deceased; and
A person l iving in a close personal relationship with the deceased at the time of their death.

When considering an application,  the Court has discretion to take 
into account a broad range of matters,  including (but not l imited to) :

The applicant's relationship with the deceased;
Any obligations or responsibil it ies of the deceased to provide for the applicant,  any other
applicant,  or any beneficiary of the estate;
The nature and extent of the estate and any l iabil it ies or charges;
The f inancial  resources and needs (both present and future) of the applicant,  any other applicant,
or any beneficiary of the estate;
If  the applicant is cohabiting with another person - the f inancial  circumstances of that other
person;
Any physical ,  intel lectual or mental disabil ity of the applicant,  any other applicant,  or any
beneficiary of the estate;
The age of the applicant;
Any contribution made by the applicant to the acquisit ion,  conservation or improvement of the
deceased's estate,  or to the welfare of the deceased or their family,  for which adequate
consideration was not received;
Any provision made by the deceased during their l i fetime or from their estate for the applicant;
Any evidence of the deceased's testamentary intentions;  and
The character and conduct of the applicant before and after the deceased's death.

Section 100 of the Succession Act 2006 al lows the Court to take into consideration any statement
made by you when making its decision as to whether a claim against your estate has merit  and
whether the applicant should be successful in their claim. 

While such a statement is not binding on the Court,  it  can al low you to express your reasons why you
have chosen to provide,  or not provide,  for an el igible person in the manner effected under your Wil l .
It  would then be open to the Court to take into account these reasons in the event of a family
provision claim on your estate.    

Sect ion  100  Statement

1.  family provision claims

LITIGATION 
ESTATE



It  is  possible to object to a Wil l  on the basis that you believe the
deceased did not have capacity to make their Wil l ,  had no
knowledge or approval of the contents of the Wil l  or was coerced
into making a Wil l  contrary to their testamentary intentions.

The action is usually commenced by lodging a caveat on the
probate application.  The caveat wil l  delay probate being granted
until  such time as a formal hearing has been f inalised in the
Supreme Court.   

Further,  you can also bring an application in relation
to a lost Wil l  and, l ike contested probate disputes,  this application
wil l  be heard in a formal hearing. Wil l is  & Bowring was involved in
a recent lost Wil l  case that has become the guideline judgment for
lost Wil l  cases in NSW.

The Wil l is  & Bowring Estate Lit igation team is available to assist
you and guide you through the l it igation process,  as well  as
provide advice on alternative dispute resolution opportunities
where appropriate.
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 ADVICE
Supported accommodation
Will is & Bowring can provide
comprehensive advice to cl ients and their
famil ies where a relocation to supported
accommodation is being considered. 

We recognise that this can be a
challenging time for al l  concerned and we
act with sensitivity and empathy to assist
with achieving your objectives.

Transitions into supported accommodation
can involve:

Staying at home with home care
support
Granny f lat-style arrangements with
family members
Moving into retirement vi l lages
Moving into aged care faci l it ies
Sell ing the family home

The Wil l is  & Bowring Estate Planning Team,
together with our experienced Property &
Conveyancing Team, are available to assist
you with making these transitions.

Elder abuse
Our experienced Estate Planning Team
recognise that challenges can arise for
those in our community who are at r isk of
losing their independence due to
incapacity or i l l  health.  

We can provide advice when disputes arise
between family members about decision-
making for vulnerable people.  This
includes advice in relation to proceedings
before the Guardianship Division of the
NSW Civi l  and Administrative Tribunal .

ELDER LAW



Will is & Bowring has been established in the Sutherland Shire since 1960 and
celebrated its 60th anniversary in 2020. 

Today,  the f irm has 2 partners,  7 employed solicitors and 14 support staff ,  making
it one of the largest f irms in the St George and Sutherland Shire region.  

Located on The Kingsway in Miranda, we pride ourselves on our fr iendly and
efficient service and appreciate the importance of cl ient care and communication
when delivering legal services.  

The strength of Wil l is  & Bowring l ies in the special ised skil ls  and experience of its
individual sol icitors in their own particular f ield of law. We offer a comprehensive
range of legal services in many areas of law, including:

Conveyancing and Property Law;
Business Transactions;
Intellectual Property;
Family Law;
Estate Planning;
Probate & Estate Administration;
Estate Lit igation;
Commercial  Lit igation;
Debt Recovery;  and
Local Government.
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02 9525 8100

575 Kingsway
MIRANDA NSW 2228

info@willisbowring.com.au
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